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COMMENTS ON RULES FOR URBAN DEER AND ELK CONTROL 

 

 

December 13, 2021

 

 

Chair Wahl and Members of the Commission: 

  

Humane Voters Oregon is a nonprofit organization that works in Oregon’s political process and 

elections to promote humane treatment of animals. We are not affiliated with any other state or 

national organization. 

 

Humane Voters Oregon offers the following comments on proposed rules to add elk to the 

program for urban deer control (allowing deer in urban areas to be killed when deemed a “public 

nuisance”). Our comments are less about the addition of elk and more about the rules in general, 

which we believe should be amended in other respects as part of adding elk to the program.1 

 

1.  We support the requirement that cities adopt an ordinance before requesting permits to 

kill deer or elk. This provides at least some opportunity for public notice and involvement on 

what is likely to be a controversial issue. 

 

2.  We support the requirement that, before obtaining kill permits, cities must adopt an 

ordinance “restricting” placement of attractants to deer and elk. However, the rules should 

require the ordinance to be in effect for a specified period (at least a year) before the city can 

apply for kill permits. As written, the rules allow a city to pass the ordinance and then 

immediately request kill permits without giving the ordinance time to work. The rules should 

also require other efforts to address conflict with deer and elk in non-lethal ways (education and 

fencing, for example) before resorting to kill permits. 

 

3.  The rules should include a more thoughtful definition of “public nuisance.” Senate 

Bill 373 (2017) (deer) and Senate Bill 761 (2021) (elk) did not define the term. The 

Department’s rules incorporate the definition in ORS 498.012, which provides: 

 

“Public nuisance” means loss of or harm inflicted on gardens, ornamental plants, 

ornamental trees, pets, vehicles, boats, structures or other personal property.” 

 

ORS 498.012(7)(c). 

 

Under this definition, a city could declare its urban deer or elk a “public nuisance,” and the 

Department could issue kill permits, if one animal eats fruit from two trees. (The use of plurals 

implies that at least two trees must be involved). A kill permit also could be issued if one deer or 

 
1 We submitted similar comments when the rules were adopted for urban deer control in 2018. 
 



 

 

one elk walks through two “gardens” or “ornamental plants.” In essence, “public nuisance” 

means whatever a city wants it to mean. 

 

Because the interest in treating deer and elk humanely extends beyond the boundaries of the 

cities that might request kill permits under the program, the rules should develop a statewide 

definition of “public nuisance” (or at least some minimum threshold) that incorporates issues 

such as deer/elk densities, the extent of documented damage and complaints, and a determination 

of whether killing deer or elk will result in a long-term reduction of conflict or only a short-term 

reduction pending more in-migration and/or compensatory breeding. 

 

 4.  The rules should be reconsidered with a rules advisory committee that includes animal 

welfare interests. The initial rules were developed without a rules advisory committee after 

consultations only with the League of Oregon Cities and Oregon food banks (according to the 

2018 staff report). Because “culling” of urban deer and elk is a controversial issue that raises 

obvious animal welfare concerns, animal welfare groups should have been consulted in 

development of the rules (along with other stakeholders). 

 

Thank you for considering our comments. 

 

Regards, 

 

Brian Posewitz 

 

Brian Posewitz 

Director 


